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ADDENDUM 

 
ITEM 3a - 20/01085/OUTMAJ - Land at Tincklers Lane, Tincklers Lane, 
Eccleston 
 
The recommendation remains as per the original report 
 
Members are asked to note that: 
Three oak trees have been made the subject of a Tree Preservation Order (ref: TPO 
1 (Eccleston) 2020).  
 
One of these trees is in the north east corner of the site and the two others are both 
on the southern site boundary. 
 
This has a provisional effect which lasts for six months, after this period the council 
will decide whether to confirm the Order or not.  
 
The following consultee responses have been received: 
 
The agent for this application has commented that attempts to discuss the 
application with Council officers have been unsuccessful and that consultation 
responses, which have subsequently led to reasons for refusal, have been withheld. 
The timing of the report has given little opportunity to address the reasons for refusal 
and it is, therefore, requested that the item be deferred to allow the applicant time to 
address the points raised in the Committee Report. 
 
Officers do not consider that any consultee responses have been withheld, and 
would note that comments of internal Council officers are for the purposes of advising 
the case officer dealing with an application. It is noted that the comments of 
Lancashire County Council (LCC) as Local Highway Authority (LHA) were not 
available until they appeared in the Committee report. This is unfortunate and the 
delays in receiving this information from LCC are regrettable.  
 
In the case of an application that is submitted in outline with all matters reserved, 
other than specifying the point of access, the determination of the application can 
only be made on the basis of matters of principle. Given that the application has been 
submitted on an area of Safeguarded Land, prior to the completion of a local plan 
review, the development is considered unacceptable in principle as set out in detail 
within the Committee Report. Matters of principle cannot be readily resolved in the 
same way that a design detail or quantum of development can, and whilst the Local 
Planning Authority regularly engages with applicants to resolve problems where 
possible, there is no solution that can be put forward to overcome a principle issue or 
that of the piecemeal nature of the application site, taking up part of a wider 
allocation. 
 



The agent also seeks to address the reasons for refusal set out in the committee 
report as follows: 
 
Reason 1 – The agent believes that the Council’s officers have taken a flawed 
approach to the assessment the Borough’s housing requirement and rely on the 
outcome of the recent Cardwell Farm appeal decision (ref. 
APP/N2345/W/20/3258889, issued 9th March 2021) in which the Inspector 
concluded that Policy 4 of the Central Lancashire Core Strategy (CLSC) should be 
used for the purposes of assessing whether there is a minimum of five years’ worth 
of housing land against the housing requirement. The agent asserts that the 
information set out in the committee report is not clear and they consider that 
members of the Committee may be being misled and that the applicant does not 
have sufficient opportunity to interrogate the housing figures and data being used by 
the Council in order to adequately challenge them.  
 
They request that ‘Given the limited time available to address these complex issues, 
the lack of clarity in the Committee Report as to how the five year housing land 
supply figure has been arrived at, and the imminent challenge to the Cardwell Farm 
decision by Preston City Council, we do not consider it appropriate to take this 
application to Committee at this time and request that it be deferred’. 
 
Officers consider that the issues relating to the acceptability of the principle of 
development are set out clearly for Members to consider within the Committee 
Report.  
 
Reason 2 – The applicant would be willing to provide a policy compliant amount of 
affordable housing, either on site or as an off-site contribution, and would be happy 
for any approval to be issued subject to s.106 agreement to secure the appropriate 
amount. 
 
In response officers note the stated commitment of the applicant to provide 35% 
affordable housing provision in line with the policy requirement set out in Central 
Lancashire Core Strategy 2012 policy 7, and recommend that the second reason for 
refusal as set out in the Committee Report is removed. 
 
Reasons 3 and 4 – The applicant’s agent states that the swept path analysis 
provided in the submitted Transport Technical Note clearly demonstrates that refuse 
vehicles can enter and exit the site safely and easily, and considers that the sight 
lines are achievable with the removal of a section of the hedgerow to the south. 
 
It is noted that the comments of Lancashire County Council (LCC) as Local Highway 
Authority were not available until they appeared In the Committee report. This is 
unfortunate and the delays in receiving this information from LCC are regrettable. 
Nonetheless, there is a difference of opinion between the LHA and the applicant as 
the acceptability of the scheme from a Highway perspective, which has a clear 
impact on the fourth reason for refusal relating to the retention of the hedgerow and 
character of the lane. Again, this results in a difference of opinion as to whether the 
resultant impact is acceptable, or can be adequately mitigated against. 
 
Reason 5 – The applicant’s agent notes that the application site forms part of the 
same Safeguarded Land allocation as the land to the south, and seeks to highlight 
that they are in separate ownership, that this site was submitted several weeks prior 
to the application for land to the south, and that the site is sustainable in any event. 
The agent considers that this matter could have been addressed through an open 
dialogue. 



 
The Council’s officers note the comments of the agent and disagree that the matter 
of piecemeal development could have been addressed within the application process 
itself. The applicant has available to them the ability to withdraw an application at any 
time, which would allow them the opportunity to engage with surrounding land 
owners, who may also be seeking to bring forward development proposals.   
 
In response to the request that the application is deferred to allow time for the 
determination of the challenge by Preston City Council to the Cardwell Farm appeal 
decision (ref. APP/N2345/W/20/3258889, issued 9th March 2021), it is noted that 
planning applications should not be held in abeyance for indefinite periods of time, 
and that should an applicant wish to seek consent for a development proposal on the 
basis or outcome of a related decision then the timing for submitting an application 
lies with the applicant. The application has been submitted in advance of a local plan 
review and, therefore, the applicant must have been fully aware of the risks involved 
in submitting an application for development of Safeguarded Land at this stage in the 
development plan process. It is officer’s view that should the applicant wish to 
reconsider the proposal in light of the Committee report and reasons for refusal 
and/or the outcome of an impending Public Inquiry then they have the opportunity to 
withdraw the application at any time.    
 
A copy of the agent’s letter is appended. 
 
The Environment Agency: 
Have confirmed that they have received consultation requests from Chorley Borough 
Council for the [six] proposals on Safeguarded Land.  
  
With regards to these sites, they are not planning any works or undertaking any 
appraisals that could conflict with these. They are aware of flooding in the vicinity of 
Tincklers Lane from Syd Brook but they would rely on Lancashire County Council 
(Lead Local Flood Authority) to advise on this development as it is outside the scope 
of development proposals the Environment Agency is consulted on as a statutory 
consultee.  
  
They state they have also looked through the comments from the drainage engineer 
and have no comments.  
 
The Environment Agency is not resourced to comment on surface water drainage, 
sewer flooding and flooding from ordinary watercourses as these are outside our 
remit as a statutory consultee.  
 

 



APPENDIX – Letter from agent 
 

 
 



 
 
 
 

  



 
 

 

 

 





 


